
Appl ica t ic \ r  No. 1479(i of A l i  ax76 F a r i d e h  Na6ernin, p u r s u a n t  
t o  P I  DCMR 3 3 0 7 , 2 ,  fc r  a v a r i s n c e  from t h e  mis,imum lot area 
requirements ( S u l ~ s e c t i o n  401.3) I a v a r i a n c e  from the rear 
yard requirements (Sub-sectioE 404.1) , a variance to allow a 
subdiivisj-ori to create a record lot that does  n o t  meet the 
I.i,ini mum lo? area r e q u i r e m e n t s  (Sub-section 10 1 . 6  and a 
v a r i a n c e  t~ c r e a t e  a record lot w i t h o u t  the required street 
frontage (Sub-section 401.6) to irllow a proposed subdivision 
and. constructinr cf- a sinyle-family d w e l l i n g  in an R-1-B 
L'isl-l-ict a t  premises 5039 h,t..aver T e r r a c e ,  N . W . ,  ( S ~ u a r e  
E-1437, I o t  2 6 )  e 

ITEARIKG DATE: Ma17 25, 1 9 8 8  
DF('I STON DATE: June 1, 1988 

D~sPOSPTLOK: The Board D E N I E D  the appliraticn by a vote of 
5 - C  (P : i l l i an i  F, McIntosb, C a r r i e  L .  
T h o r n h i l l ,  and.  Paula T i .  ZewelL to deny; john 
G -  Piirsons axid C h a r l e s  F, JYorris t o  deny b y  
proxy) 

F I h A Z  DATE OF' ORDER: A u g u s t  31, 1589 

The subject application w a s  hpard  on a17 2 5 ,  1988, ?it 
its public meetirrq of June 1, 1 9 8 8 ,  t h e  Board voted 
unanimously to deny t h c  zpplicaticc. By Let te r  d a t e d  
Kovernber- 2, 1 9 8 8 ,  the applicants requested the Board to 
waive its Rules to accept a potion for r e h e a r i n g  of the  
a p p l i c a t i o n  p r i o r  t o  t h e  issuance of the R n ~ . r d ' s  frinaL 
order. At its p u b l i c  rneet.inq of Decenber  7 ,  1 9 8 8 ,  the Board 
d e n i e d  t h e  request a s  u n t i m e l y  filed, 'The f i n a l  order was 
issued on A u g u s t  31, 1 9 8 9 .  

€Zy l e t t e r  d a t e d  September 13, 1989, t h e  applicants 
filed a t i m e 1 ~  n m t i u n  tor r e h e a r i n g  n r  reconsideration of 
t h e  board's denial oi t h e  application. The bases i o r  the 
request a r e  generally sur~~tiar i . ied as fal lnws: 

a .  The B o a r d  erred i n  finding +-hat t h e  s u r r o u n d i n g  
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p r o p e r t i e s  m e e t  o r  exceed t h e  minimum l o t  a r e a  
r e q u i r e m e n t s ;  i n  a r c e p t i i i g  t h e  O f f i c e  o f  
P l a r r i n u  s o p i n i o n  t h a t  t h e  s u b j e c t  p r o p e r t y  i s  
n o t  un ique ;  and ir a c c e p t i n g  t h e  ANC r e p o r t  a s  
i n d i c a t i v e  of community r e s p o n s e  t o  t h e  p r o p o s a l ,  

b .  Subsequent  t o  tl-,e p u h f i c  h e a r i n g ,  t h e  a p p l i c a n t s  
rnociifieci t h e i r  p r o p o s a l  t o  r e q u e s t  a t h e o r e t i c a l  
s u b d i v i s i o n ,  t h u s  r e d u c i n g  t h e  nurrber of v a r i a n c e s  
r e q u i r e d .  I n  a d d i t i o n ,  t h e  a p p l i c a n t s  f i l e d  w i t h  
t h e  S u r v e y o r ' s  O f f i c e  f o r  p a r t i a l  c l o s i n g  of t h e  
s t r ee t  and a l l e y  a d j a c e n t  t o  t h e  s u b j e c t  s i t e  
which,  i f  g r a n t e d ,  would F u r t h e r  decrease t h e  
amount of v a r i a n c e  r e l i e f  r e q u i r e d ,  

There w e r e  no respol l ses  s u b m i t t e d  t o  t h e  a p p l i c a n t s '  
motion rt 

The Board n o t e s  t h a t  t h e  a p p l i c a n t s v  proposed  
m o d i f i c a t i o n s  as  t o  t h e  t y p e  of r e l i e f  souqh t  and t h e  
impac t s  of t h e  r e q u e s t e d  all-ey c l o s i n g  on t h e  
a p p l i c a n t s  ' prcjpcsal r e p r e s e n t  i n f o r m a t i o n  which w a s  n o t  
reviewed by t h e  Zoning A d m i n i s t r a t o r  i n  d e t e r m i n i n g  t h e  
relLef sought  i n  t h e  i n s t a n t  case. S u b s t a n t i a l  changes  i n  
t h e  r e l i e f  sough t  by t h e  a p p l i c a n t s  must be p r e s e n t e d  tzct t h e  
Toning A d m i n i s t r a t o r  f o r  r ev iew and a n a l y s i s .  Rased on t h e  
outcome of  t h e  Zoning A d m i n i s t r a t o r ' s  r e v i e w ,  t h e  a p p l i c a n t s  
have t h e  0 p t i ~ 1 2  of p r o c e s s i n g  a new a p p l i c a t i o n  b e f c r e  t h e  
Boar2 or seek ing  a s d i t i o n a l  m o d i f i c a t i o n  which would 
e l i m i n a t e  t h e  need for v a r i a n c e  r e l i e f  e n t i r e l y .  

Upon c o n s i d e r a t i o n  of t h e  a p p l i c a n t s '  mo t ion ,  t h e  
ev idence  of r e c o r d ,  and i t s  f i n a l  o r d e r ,  t h e  Roard cr ;ncludes 
t h a t  it h a s  made no e r r o r  i n  d e c i d i n g  t h e  a p p l i c a t i o n .  The 
Poa.rd conc ludes  t h a t  i t s  F i n d i n g s  of Fact  were based on t h e  
ev idence  of r e c o r d  and t e s t i m o n y  p r e s e n t e d  a t  t h e  pub1 i c  
b e a r i n g  and t h e  arguments p u t  forward  by the a p p l i c a n t  are  
nct p e r s u a s i v e .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  rrotioii T o r  
r e c o n s i d e r a t i o n  or r e h e a r i n g  is D E N I E D  a 

DECISZOE DATE:: October  4, 1.989 

VOTE : 5-0  ( C h a r l e s  R.  N o r r i s ,  W i l l i a m  F .  Mcln tosh ,  
P a u l a  1,. Jewel1 a n d  C a r r i e  L. T h o r n h i l l  to 
deny;  John @. P a r s o n s  t o  deny by p roxy)  

BY ORDER OF THE D . C .  BOARD OF ZONING A D ~ U ~ ~ ~ E ~ ~ T  
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F I N A L  DATE OF ORDER: - ~ - - - ~ -  

IJNDER. 11 DCMR 3103.1, "NO I?EGPSTC)N OF ORDER OF THE BOARD 
SHALL TAKE PFFECT UNTIL TEN DAYS AFTFR HAVING BECOME FINAL 
PUI?Z;UART TO THE ~ L T ~ ~ ~ E ~ ~ ~ ~ A L  R U I  ES OF PFJ-CTICE A h D  PROCEDrSRE 
BEFORE, THE BOARD OF ZONING A ~ ~ U S ~ ~ ~ N ~ . "  

147 9 Rcrde r /BHS I4 



GOVERNMENT OF T H E  DISTRICT OF C O L U M B I A  
B O A R D  O F  Z O N I N G  ADJUSTMENT 

APPLICATION No. 14798 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 

and mailed postage prepaid to each party who appea'red and- 
participated in the public hearing concerning this matter, 
and who is listed below: 

letter has been mail to all parties, dated h ' 6 j i i  3 (J '(y 
I 

Mr. & Mrs. Ali Nademin 
5039 Weaver Terrace, N.W. 
Washington, D.C. 20016 

Robert M. Burr 
5014 Klingle Street, N.W. 
Washington, C.C. 20016 

Gerald Skalka 
5027 Cathedral Avenue, N.W. 
Washington, D.C. 20016 

Hilda Sullivan 
5009 Weaver Terrace, N.W. 
Washington, D.C. 20016 

Joseph D. Nurphy, Chairperson 
Advisory Neighborhcod Commission 3-D 
P .O.  Box 40846, Palisades Station 
Washington, D. C. 20016 

/' 
EDWARD L. C U R R Y /  
Executive Director 

' 

_. DATE : 


